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PREFACE 


Lauren  McKinsey  and  James  Lopach  of  the  University  of 
Montana  Bureau  of  Government  Research  have  made  a  significant 
contribution  to  the  literature  on  city-county  consolidation 
in  Montana  with  this  comprehensive  work.   The  authors  explain 
a  number  of  reasons  why  city-county  consolidation  may  be  a 
viable  alternative  to  be  pursued  in  an  attempt  to  resolve  prob- 
lems that  transcend  political  boundaries.   They  exercise  great 
care  in  providing  a  balanced  discussion  of  consolidation,  con- 
cluding that  while  consolidation  may  not  necessarily  be  the 
panacea  for  all  of  a  community's  problems,  it  may  nonetheless 
provide  a  mechanism  for  preventing  the  onset  of  problems  that 
have  plagued  metropolitan  areas  across  the  United  States. 

Local  government  study  commissioners  should  find  this 
work  to  be  of  limitless  value,  particularly  the  sections  on  the 
structure  of  a  consolidated  government  and  the  political  dynam- 
ics of  consolidation. 

The  State  Commission  on  Local  Government  is  publishing  and 
distributing  this  paper  as  a  service  to  city,  town,  and  county 
local  government  study  commissioners. 
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INTRODUCTION 


Consolidation  as  Procedure  and  as  Governmental 
Form:   The  Constitutional  Mandate 


The  1975  Montana  Legislature  was  faced  with  two  complementary 
aspects  of  city-county  consolidation.   For  the  purposes  of 
implementing  voter  review  (Article  XI,  Section  9),  it  had  to 
decide  whether  the  present  option  of  consolidated  government 
for  city-county  jurisdictions  provided  a  sufficient  choice  for 
local  governments  comtemplating  merger.   It  also  had  to  fulfill 
its  responsibility  to  provide  "procedures  for  incorporating, 
classifying,  merging,  consolidating,  and  dissolving"  local  gov- 
ernment units  (Article  XI,  Section  3).   Merging,  consolidating, 
and  dissolving  are  the  methods  through  which  local  governments 
can  be  joined.   New  forms  of  government  for  consolidated  juris- 
dictions was  viewed  as  a  completely  separate  question. 

The  details  of  any  plan  of  consolidated  government,  however, 
cannot  be  separated  from  the  details  of  the  method  of  consoli- 
dation.  The  consolidation  proposal  will  be  conditioned  by  the 
merger  process.   While  this  paper  treats  the  components  separ- 
ately, it  must  be  remembered  that  successful  consolidations 
depend  upon  compatibility  between  consolidated  government  forms 
and  their  method  of  achievement.   The  process  must  allow  the 
consolidation  proposal  to  reflect  the  problems  and  desires  of 
many  kinds  of  citizens.   Voters  in  one  locality  could  reject 
consolidation  on  the  basis  of  its  characteristics  in  another 
locality.   On  the  other  hand,  voters  might  favor   a  particular 
joint  governmental  form  but  object  to  the  methods  employed  in 
reaching  a  decision  to  recommend  it. 

Discussions  of  combined  local  government  have  recognized  that 
successful  consolidations  in  the  United  States  have  not  been 
"either-or"  propositions.  '  The  consolidation  proposals  that 
have  been  adopted  are  not  totally  replicable;  they  have  been 
tailored  to  individual  community  specifications.   Thus,  all  of 
the  governments  within  a  particular  territory  do  not  have  to 
agree  to  consolidation.   The  consolidation  agreement  does  not 
have  to  include  all  functions  performed  by  local  governments. 
Partial  consolidation  may  lead  later  to  more  complete  consoli- 
dation.  Considerable  debate  usually  centers  on  details  of  form, 
function,  and  method.   Wide  latitude  in  bargaining  among  the 
constituent  units  has  tended  to  be  important  to  the  success  of 
consolidation.   In  Montana,  therefore,  charter  writing  may  pro- 
vide the  best  vehicle  for  consolidating,  since  it  affords  maxi- 
mum flexibility. 


What  is  Consolidation? 


Consolidation  is  a  term  that  has  been  applied  widely  and  loosely 
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to  a  variety  of  mergers  of  local  government.*   The  mergers  may 
be  partial  or  complete;  they  may  involve,  primarily,  govern- 
mental structures,  governmental  functions,  or  a  combination  of 
structures  and  functions.   Consolidated  governments,  therefore, 
do  not  fall  into  any  single  category.   It  is  more  appropriate 
to  use  the  term  descriptively  to  apply  to  a  wide  range  of 
organization  alternatives. 

Consolidation  may  best  be  seen  as  one  point  on  a  continuum  of 
possible  solutions  to  local  area  wide  government  reorganization 
which  may  include  such  approaches  as:   intergovernmental  agree- 
ments, multi-purpose  service  districts,  regional  councils  or 
annexation.**   The  solution  used  will  depend  upon  the  nature  of 
the  problem  to  be  addressed  and  the  political  acceptability  of 
the  new  approach.   Consolidation  generally  receives  high  marks 
as  an  economical  and  efficient  solution  to  local  area  problems, 
but  low  marks  on  political  acceptability. 

The  extent  of  merger — or  the  degree  to  which  individual  local 
units  retain  autonomy — may  determine  political  acceptability. 
Examples  in  Canada  and  the  U.S.  illustrate  a  wide  range  in 
degree  of  merger  in  forms,  all  of  which  still  can  be  termed 
consolidated  governments.   No  example  of  the  complete  merger  of 
all  units  exists  in  the  U.S.   In  Canada,  Winnipeg  provides  the 
classic  case  of  a  single  all-purpose  government  where  18  munici- 
pal units  existed  before.   At  the  other  extreme,  nearly  every 
state  in  the  U.S.  has  examples  of  sharing  some  office  or  func- 
tion between  two  or  more  local  units.   The  concern  of  this 
paper  is  with  the  range  of  alternatives  between  the  extremes. 
The  minimum  requirement  of  consolidation  will  be  defined  as 
involving  some  merger  of  legislative  function  of  the  units  con- 
cerned. 

Most  examples  of  consolidation  in  the  U.S.  involve  either  reten- 
■tion  of  separate  governmental  jurisdictions  with  separate  specific 


*The  New  County,  U.S.A.  Center  uses  the  following  definition 
of  consolidation: 

"A  city-county  consolidation  or  merger  involves  the  unifi- 
cation of  the  governments  of  one  or  more  cities  with  the 
surrounding  county.   As  a  result  of  the  consolidation,  the 
boundary  lines  of  the  jurisdictions  become  continuous. 
However,  certain  incorporated  jurisdiction  may  opt  to  be 
exclaimed  from  the  consolidation." 

Now  County,  U.S.A.  Center,  National  Association  of  Counties, 
From  American  Counties  Today,  1973,  Washington,  D.C.,  1973, 
p.  61. 

** (See  A.C.I.R.,  Alternative  Approaches  to  Governmental 
Reorganization  in  Metropolitan  Areas,  Washington,  D.C.,  June, 
1962)  . 
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functions  for  each,  oj.  a  delineation  of  urban  and  general  ser- 
vice districts*  under  a  comprehensive  urban  county  government. 
Miami-Dade  County  is  the  best  example  of  a  federated,  or  two- 
tiered,  approach  in  which  each  level  of  government  performs 
its  own  set  of  services.   The  areawide  government  performs  cer- 
tain services  for  the  residents  of  urban  and  rural  areas.   Metro- 
politan Toronto  preceded  Miami-Dade  County  as  the  first  North 
American  example  of  a  two-tiered  government.   There,  the  areawide 
government  performs  functions  such  as  social  services,  water  sup- 
ply, sewage  disposal,  mass  transit,  police  and  educational  faci- 
lities.  The  local  municipalities  retain  control  over  functions 
such  as  fire  protection,  garbage,  local  water  delivery,  local 
garbage  collection,  local  administration  of  education.   But  the 
specific  division  of  functions  may  vary  from  example  to  example.** 

More  frequently,  the  powers  of  the  county  government  will  be 
expanded  at  the  expense  of  the  municipalities  within  its  bound- 
aries.  The  cases  of  Jacksonville-Duval  County,  Indianapolis- 
Marion  County,  and  Nashville-Davidson  County  represent  instances 
where  significant  powers  are  transferred  to  the  areawide  gov- 
ernment.  The  latter  does  not  perform  functions  uniformly  for 
the  entire  area  however.   Special  taxing  and  service  zones  apply 
to  the  different  rural  or  urban  areas  of  the  county.   Residents 
pay  assessments  for  only  those  services  which  they  receive. 

Consolidations  are  seldom  final  forms.   Partial  consolidations 
usually  lead  later  to  further  centralization  of  functions,  or 
sometimes  to  the  abolition  of  still  more  local  municipalities 
in  the  urban  area.   This  has  been  the  case  in  Jacksonville, 
Toronto  and  Winnipeg,  among  others.   The  important  thing  is  to 
view  consolidation  as  a  process,  as  a  dynamic  ongoing  phenome- 
non.  Consolidated  structures  do  not  have  to  emerge  full-blown 
the  first  time  they  are  presented  to  the  voters. 

Similarily,  consolidation  must  be  viewed  in  the  context  of  its 
purposes.   If  the  same  ends  can  be  achieved  with  other  opportun- 
ities--such  as  service  transfer,  state  provision  of  certain  func- 
tions, or  annexation--then  the  strenuous  efforts  necessary  to 
achieve  consolidation  may  not  be  worthwhile. 

In  Montana  the  use  of  service  transfers  may  be  judged  ultimately 
to  be  the  most  appropriate  and  realistic  method  for  achieving 
coordination.   In  addition,  as  a  kind  of  partial  consolidation, 
service  transfer  may  lead  to  a  more  formal  merger  at  a  later 


* (See  discussion  in  A.C.I.R.,  Profile  of  County  Government, 
Washington,  D.C. ,  December,  1971,  pp.  27-28). 

**A  comprehensive  discussion  of  the  Canadian  examples  of  con- 
solidation may  be  found  in  two  recent  A.C.I.R.  volumes:   Regional 
Government:   Promise  and  Performance,  Washington,  D.C,  May,  1973; 
A  Look  to  the  North:   Canadian  Regional  Experience,  Washington, 
D.C,  February,  1974. 
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date.   They  have  the  additional  advantage  of  being  a  temporary 
expedient  capable  of  being  withdrawn  with  voters  approval  if 
things  do  not  work  out  among  the  units.   The  constitution 
already  provides  wide  flexibility  in  the  sharing  of  offices  and/ 
or  functions  among  local  government  units.   This  approach  can 
be  used  without  reference  to  the  Voter  Review  process  involving 
discrete  alternative  forms.   The  reasons  favoring  consolidation 
as  the  most  appropriate  alternative  are  discussed  in  the  follow- 
ing section. 


Why  Consolidate? 
A.   The  Problems 


Consolidation  of  local  government  units  can  serve  a  variety  of 
purposes.   Consolidation  attempts  in  various  U.S.  localities 
have  stemmed  from  a  wide  range  of  particular  and  parochial  pro- 
blems.  Nevertheless,  several  categories  of  reasons  for  merger 
can  be  identified.   The  following  list  is  drawn  from  case  studies 
of  both  successful  and  unsuccessful  consolidations.   In  other 
words,  the  problems  identified  have  not  necessarily  proved 
sufficient  to  produce  consolidation  as  an  answer. 

The  root  cause  of  the  problems  that  has  normally  indicated  a 
need  for  consolidation  is  simply  too  many  governments  in  an 
area.   In  1972,  there  were  90  units  of  local  government  in  the 
average  standard  Metropolitan  Statistical  Area,  although  only 
"about  one-ninth  of  the  metropolitan  local  governments  had  a 
population  of  over  25,000,  and  less  than  one  percent  had  at 
least  25  square  miles  of  territory."-'-   The  proliferation  of  gov- 
ernments means  that  each  individual  unit  is  usually  too  small  to 
perform  the  functions  of  government  efficiently.   Size  and  num- 
ber are  the  basic  problems  which  account  for  a  broad  variety  of 
derivative  problems. 

The  atomization  of  local  government  produces:   fragmentation  and 
overlapping  of  authority,  non-accountable  and  non- responsible 
authority,  and  a  misallocation  of  resources.   The  artificial 
lines  of  local  government  jurisdictions  produce  other  problems: 
inequities  in  tax  and  service  boundaries,  lack  of  comprehensive 
areawide  planning  for  service  delivery,  and  unmet  needs  in 
areas  such  as  land  use  planning.   Competition  among  local  gov- 
ernmental units  is  an  adjunct  of  their  proliferation. 

1.   Fragmentation  of  authority.   Fragmentation  of  authority 
has  resulted  primarily  from  the  increase  in  special  districts 
used  to  handle  specific  problems  such  as  fire  protection  or 
water  supply.   During  the  decade  of  the  1960 's,  special  districts 
increased  by  30  percent  to  23,886  in  1972,   The  average  SMSA  has 
31  special  district, ^  and  the  average  Montana  County  has  five. 
The  special  districts  usually  coexist  with  several  school  dis- 
tricts as  well  as  a  handful  of  local  municipalities  and  one  or 
more  counties.   The  result  is  a  lack  of  clear  definition  of 
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authority.   Some  fanc'-ions  are  not  performed  because  there  is 
little  public  awareness  of  who  is  responsible  for  their  per- 
formance.  It  is  paradoxical  that  the  growth  of  special  dis- 
tricts as  a  response  to  one  problem  of  urban  government  (lack 
of  authority  to  deal  with  specific  functions)  has  created 
another  (proliferation  and  fragmentation  of  authority)  that 
now  calls  for  more  dramatic  solution. 

2.  Overlapping  of  government  units.   A  corollary  of  frag- 
mentation IS  the  overlapping  of  authority.   For  example,  in  1972, 
a  citizen  in  Whitehall,  Pennsylvania  was  the  "beneficiary"  of  17 
layers  of  government,  including  12  at  the  county  level  and  below. ^ 
In  addition  to  nonperformance  of  functions,  there  is  the  possi- 
bility of  duplication  of  functions  or  services.   Overlapping  also 
diminishes  the  visibility  of  any  single  level  of  authority.   As 

a  result  of  this  conglomeration  of  representational  structures, 
the  citizen  had  no  clear  representation  at  all. 

3.  Non-responsible  authority.   The  large  number  of  local 
government  units  obscures  the  lines  of  representation,  responsi- 
bility and  accountability.   The  number  of  authorities  and  offici- 
als makes  it  difficult  for  the  ordinary  citizen  to  keep  track  of 
his  interests.   The  opportunity  for  officials  to  pass  the  buck 

is  enhanced.   The  citizen  may  be  caught  up  in  a  bureaucratic 
maze  which  reinforces  his  feelings  of  low  efficacy  in  dealing 
with  his  local  government.   To  a  certain  degree,  this  problem 
is  obviously  one  of  sheer  size.   The  smaller  the  urban  area, 
the  fewer  units  of  local  government  and  the  more  conspicuous 
the  various  authorities. 

4.  Misallocation  of  resouces.   Whether  the  number  of  com- 
peting, overlapping  jurisdictions  is  two  or  twenty,  the  possi- 
bility exists  for  less  than  optimiom  use  of  resouces.   Duplica- 
tion of  particular  service  delivery  is  the  outstanding  example; 
the  cost  of  superfluous  general  government  structures  is  another. 
More  important  than  actual  expenditures  may  be  the  alternative 
service  delivery  systems  that  are  foreclosed  by  duplicate  spend- 
ing.  A  single  government  with  comprehensive  service  delivery 
systems  may  be  better  able  to  take  advantage  of  economies  of 
scale  in  areas  such  as  street  maintenance  or  waste  disposal. 

The  reduction  in  per  capita  costs  may  allow  a  general  areawide 
government  to  give  better  performance  in  existing  services  or 
to  provide  new  services  that  could  not  be  afforded  by  the  former 
disparate  jurisdictions. 

Efficiency  and  economy  in  government  are  not  the  only  criteria 
of  proper  resource  utilization.   Private  citizen  costs,  such  as 
fire  protection  insurance,  may  be  reduced  for  residents  in  areas 
with  better  service  provision.   Funds  from  other  sources,  especi- 
ally the  federal  government,  may  be  more  likely  to  be  channeled 
into  a  single  consolidated  government  serving  an  entire  area. 
Non-monetary  values,  such  as  greater  coordination  of  law  enforce- 
ment facilities  may  be  affected  by  consolidation. 
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Personnel  are  not  properly  utilized  where  small  government  can- 
not afford  trained  decision-making  and  administrative  officials. 
Local  government  functionaries  often  serve  as  part-time  amateurs, 
responding  to  personalized  demands  from  particular  segments  of 
the  community.   Pooling  city  and  county  resources  might  provide 
for  full-time  people,  professionally  trained  to  handle  the  grow- 
ing complexity  of  urban  county  problems.   The  representative 
nature  of  the  local  government  structure  need  not  be  compromised 
by  the  implementation  of  sound  administrative  practices. 

5.  Tax  and  service  inequities.   Local  government  bound- 
aries in  urban  areas  often  do  not  reflect  patterns  of  service 
use  or  of  service  need.   Residents  of  the  urban  fringe  often 
take  advantage  of  city  service  without  direct  tax  assessment. 
City  streets  may  be  the  best  example.   On  the  other  hand,  out- 
lying residents  may  not  receive  urban  services  from  the  county 
whose  govermr.ent  structure  and  powers  are  not  designed  to 
handle  urban  problems.   The  question  of  home  rule  for  counties, 
soon  to  be  faced  in  Montana,  further  complicates  this  question. 
A  consolidated  county  government,  with  home  rule  powers,  can 
establish  taxing  and  service  districts  that  remove  the  disparity 
between  taxes  paid  and  services  received. 

6.  Lack  of  comprehensive  planning.   Present  inadequacies 
in  service  delivery  are  pushed  into  the  future  because  of  lack 
of  long-range  planning  capability  for  an  entire  area.   The  sys- 
tem devours  itself:   as  planning  deficiencies  become  apparent, 
new  service  districts  are  required  to  handle  unanticipated 
growth — or  service  delivery  structures  may  exist  with  no  popu- 
lation to  serve.   Unless  an  areawide  government  has  control  over 
the  selection  of  school  building  sites,  for  example,  its  author- 
ity to  plan  in  other  service  areas  may  be  useless.   Orderly 
growth  planning  can  help  solve  many  of  the  problems  pointing 
toward  the  alternative  of  consolidation:   per  capita  cost  reduc- 
tion, economies  of  scale  in  capital  investments,  equity  in  tax 
and  service  boundaries,  etc.   The  capacity  for  planning,  there- 
fore, may  be  the  central  argument  favoring  city-county  consoli- 
dation. 

7.  Unfulfilled  community  needs.   Often,  values  prevail  in 
an  areawide  corrmunity  which  are  not  articulated  in  any  of  the 
layers  of  government.   A  sense  of  community  is  absent;  aesthetic 
values  are  subordinated  to  purely  economic  values;  human  resour- 
ces are  either  undeveloped  or  underdeveloped.   No  comprehensive 
program  inspires  the  best  use  of  both  human  and  non-human 
resources.   The  best  example  is  in  the  area  of  land  use  planning 
where  a  jungle  of  zoning,  annexation  and  incorporation  laws  build 
a  parochial  sense  of  community.   The  long-range,  overall  best 
public  use  of  land  at  the  fringe  is  sacrificed  to  narrower  busi- 
ness interests  that  may  be  able  to  dominate  a  local  government 
unit.   Unsightly  sprawl  is  the  usual  result.   Consolidation  might 
create  a  single,  responsible  authority  capable  of  establishing 
comprehensive  and  binding  land-use  plans. 
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B.   Problems  with  the  Solution 


The  alleged  advantages  of  consolidation  may  be  somewhat  mislead- 
ing.  More  often  than  not,  consolidation  has  been  rejected  by 
urban  voters.   Either  the  advantages  have  not  been  viewed  as 
compelling,  or  the  problems  considered  not  serious  or  capable  of 
solution  in  other,  more  preferable  ways,  or  the  attendant  disad- 
vantages have  been  considered  more  critical.   Consolidation  pre- 
sumably involves  some  trade-offs,  or  we  would  expect  to  see  it 
more  widely  employed  in  urban  areas.* 

Consolidation  usually  is  the  victim  of  political  factors  pecul- 
iar to  the  particular  local  setting.   A  scandal,  a  powerful 
courthouse  gang,  special  interests,  general  apprehension  at  the 
thought  of  change — all  these  may  be  variables  working  against  a 
particular  plan  of  consolidation.   Nevertheless,  there  are  argu- 
ments against  consolidation  that  are  applicable  in  most  local 
settings.   Consolidation  is  often  opposed  because  it  does  not 
reduce  the  overall  costs  of  government;  it  means  a  tax  increase 
for  some  segments  of  the  community;  it  reduces  local  self-deter- 
mination; and  it  erodes  the  local  sense  of  community. 

1.  Lack  of  cost  reduction.   Although  consolidation  may 
produce  greater  economy  efficiency  in  service  delivery,  the  over- 
all costs  of  government  may  not  be  reduced.   Costs  of  government, 
regardless  of  form,  rise  along  with  everything  else.   A  consoli- 
dated government  may  spend  even  more  than  the  total  that  the 
previous  separate  governments  could  be  expected  to  spend  in  the 
same  period.   Residents  who  do  not  want  new  or  more  efficient 
service  provision,  but  only  lower  taxes,  are  not  likely  to  be 
impressed  by  arguments  for  consolidation. 

2.  Differentially  increased  taxes.   By  definition,  the 
advantage  of  greater  tax  equity  means  that  some  tax  burdens  will 
be  raised  while  others  are  lowered.   Few  residents  will  support 
consolidation  on  the  principle  of  tax  equity.   Those  receiving  a 
tax  break  may  be  more  favorably  disposed  to  consolidation;  those 
whose  taxes  increase  will  undoubtedly  be  unhappy.   Resistance  to 
consolidation  can  be  expected  from  the  urban  fringe,  where  the 
increased  tax  burden  is  likely  to  hit  hardest.   A  consolidation 
plan  with  clearly  defined  service  delivery  districts  may  help  to 
remove  this  kind  of  opposition. 

3.  Loss  of  self-determination.   Opponents  of  consolidation 
point  to  the  loss  of  representative  structures  for  individual 
communities.   Smaller  municipalities  may  feel  gobbled  up  in  an 
urban  area  government.   Rural  county  residents  may  feel  that  the 
county  is  now  a  tool  of  the  urban  majority.   Consolidation  seems 


* (As  of  1972,  only  13  mergers  have  occurred  through  refer- 
endum; according  to  the  New  County  U.S.A.  Center,  "The  odds 
against  consolidation  passage  are  3  to  1,"  From  America's  Coun- 
ties, p.  60)  . 
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to  trade  one  set  of  local  government  values  (economy,  efficiency, 
accountability,  and  equity)  for  another  set  (representation,  and 
self-determination) .   People  are  reluctant  to  give  up  greater 
authority  to  decision-making  structures  that  are  further  removed 
from  direct  control,  even  though  they  participate  at  a  low  level 
of  local  government. 

Self-determination  often  means  that  local  elites  are  able  to  domi- 
nate governmental  activities.   Self-determination,  therefore,  is 
not  always  equivalent  to  popular  democratic  government.   Consoli- 
dation may  introduce  government  structures  which  are  more  respon- 
sive to  greater  numbers  of  people.   All  of  the  features  of  repre- 
sentation, responsibility,  accountability  and  self-determination 
should  be  evaluated  before  concluding  that  consolidation  sacri- 
fices democracy  for  efficiency. 

If  the  retention  of  representative  structures  is  highly  valued, 
a  federative  compromies  may  be  appropriate.   Constituent  local 
government  units  may  retain  certain  functions,  even  if  they  are 
largely  symbolic.   Or  there  may  be  administrative  decentraliza- 
tion of  functions  on  a  neighborhood  or  ward  basis.   Decision- 
making may  remain  unified  and  centralized  while  the  application 
of  decisions  to  localities  is  allowed  to  reflect  their  parti- 
cular characteristics.   As  noted  previously,  confederation  may 
be  politically  expedient  and  pave  the  way  for  a  fuller  consoli- 
dation once  people  have  become  accustomed  to  the  idea. 

4.   Erosion  of  sense  of  community.   Consolidation  is  espec- 
ially threatening  in  urban  areas  with  heterogeneous  populations 
dispersed  into  territorial  enclaves.   A  distribution  into  ethnic 
or  class  patterns  reinforces  a  localized  sense  of  community  in 
neighborhoods  or  small  incorporated  towns.   Consolidation  may 
build  upon  a  regional  economic  or  transportation  community  of 
interest  which  may,  in  turn,  conflict  with  the  traditional  com- 
munity.  Residents  may  be  fearful  of  loss  of  identity  in  the 
larger  functional  community.   The  local  power  structure  also  may 
be  an  important  part  of  the  retention  of  traditional  values  and 
residents  may  be  reluctant  to  abandon  it. 

C.   The  Balance:   Relevance  for  Montana 

Many  of  the  problems  described  above  have  marginal  relevance  for 
Montana's  situation.   Excessive  fragmentation  of  governmental 
units  does  not  yet  exist  in  Montana's  urban  areas,  which  are  small 
in  comparison  with  national  metropolitan  centers.   On  the  other 
hand,  consolidation  now  could  help  avoid  this  problem  in  the 
future.   Montana  is  in  a  position  to  learn  from  the  mistakes  of 
others:   consolidation  could  provide  prevention  and  obviate  the 
need  for  cure. 

Some  problems  may  not  require  the  dramatic  solution  of  consoli- 
dation.  Since  the  state  has  assumed  strong  subdivision  regula- 
tory powers,  the  land  use  problem  may  be  minimized.   The  problems 
of  taxing  and  service  discrepancies  and  of  urban  sprawl  could  be 
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allieviated  partiaj.ly  through  changes  in  planning,  zoning,  and 
annexation  laws. 

Joint  city-county  review  commissions  should  examine  the  present 
pattern  of  local  government  to  determine  whether  consolidation 
is  really  the  best  answer  for  their  communities.   Are  the  pro- 
blems of  Montana's  urban  communities  similar  to  those  inspiring 
the  present  consideration  of  consolidation  in  over  a  hundred 
U.S.  counties?   The  following  is  a  partial  list  of  criteria 
which  a  joint  commission  might  use  to  compare  consolidation  with 
other  kinds  of  reform: 

1.  Economy  and  efficiency.   How  much  administrative  waste 
exists;  how  much  duplication  of  services? 

2.  Level  of  service  provision.   Are  public  functions  per- 
formed at  an  acceptable  level?   Are  some  performed  not  at  all? 

3.  Capital  adequacy.   Have  local  government  units  been 
able  to  finance  long-range  capital  outlay  projects? 

4.  Boundary  considerations.   Do  present  problem  areas,  ser- 
vice areas,  and  authority  jurisdictions  coincide?   Do  residents 
pay  for  the  services  they  receive?   Are  zoning  regulations  ade- 
quate and  consistent? 

5.  Planning  adequacy.   Have  major  community  problems  been 
anticipated?   Has  coordination  been  achieved  among  service  agen- 
cies in  overlapping  jurisdictions? 

6.  Population  distribution.   What  is  the  pattern  of  demo- 
graphic characteristics,  including  age  groups,  length  of  resi- 
dence, rural  vs.  urban  proportions?   What  are  the  patterns  of 
interaction,  including  transportation,  communication,  work, 
recreation,  etc.? 

7.  Nature  of  community.   What  is  the  socio-economic  make- 
up of  the  area?   What  are  the  kinds  and  degrees  of  group  cleav- 
age and  conflict?   Is  there  a  territorial  reinforcement  of  cleav- 
age?  Is  the  community  traditionalist,  progressive,  status  quo 
oriented? 

8.  Political  adequacy.   Are  the  need  of  various  groups 
represented,  are  policies  made,  is  conflict  resolved?   Are  there 
avenues  of  political  access  for  the  average  citizen? 

Just  as  the  problems  leading  to  consolidation  are  not  the  same 
for  Montana  as  for  most  metropolitan  areas,  the  impediments  are 
not  as  substantial  either.   Montana's  urban  areas  are  not  poc- 
kets of  ethnic  antagonism;  wide  disparities  between  territorial 
income  groups  do  not  yet  exist.   Some  tension  exists  between 
city  and  suburb,  and  between  city  and  rural  areas,  but  the  rela- 
tive homogeneity  of  the  urban  counties  seems  to  provide  a  good 
chance  for  voter  approval.   The  biggest  single  conflict  will 
concern  the  redistribution  among  residents  of  the  cost  of  urban 
services.   Through  careful  planning  of  tax  and  service  districts 

-  6  - 


even  this  conflict  can  be  attenuated. 

Montana  does  not  have  a  large  category  of  counties  suited  to  city- 
county  consolidation.   Still,  the  option  probably  will  be  consid- 
ered by  some  area  that  would  find  it  useful.   Since  the  conditions 
in  each  individual  case  are  likely  to  be  unique,  the  question  is 
raised  regarding  the  degree  of  uniformity  of  procedures  for  con- 
solidation and  of  structures  of  consolidated  government.   The 
1975  legislature,  accordingly  anticipated  the  interrelationships 
among  the  following  three  subjects: 

(1)  methods  of  merging  counties; 

(2)  powers  to  be  exercised  by  a  consolidated  county  gov- 
ernment; and 

(3)  structural  variations  for  a  consolidated  government. 

The  legislature,  for  a  variety  of  reasons  discussed  in  the  fol- 
lowing sections,  favored  the  case  of  flexibility  in  these  three 
areas.   Flexibility  in  the  case  of  procedures  meant  that  charter- 
writing  was  provided  as  an  appropriate  vehicle.   Flexibility  in 
the  case  of  structural  options  meant  a  wide  variation  in  choices 
concerning  all  aspects  of  governmental  form  was  provided.   Finally, 
flexibility  in  the  granting  of  powers  meant  that  either  general 
or  self-government  powers  were  made  available  to  consolidated 
units. 


Structure  of  a  Consolidated  Government 


The  existence  of  certain  community  problems  evokes  arguments  for 
governmental  consolidation.   As  pointed  out  earlier,  consolida- 
tion in  this  context  means  merger  of  governmental  units  and/or 
functions  as  a  remedy  for  the  problems.   Another  central  consid- 
eration is  the  governmental  structure  under  which  the  consolidated 
unit  will  operate.   A  local  government  study  commission  recom- 
mending city-county  consolidation  must  consider  whether  the  mag- 
nitude of  the  problems  faced  and  the  size  of  the  geographic 
area  involved  give  rise  not  only  to  the  logic  of  consolidation, 
but  also  to  arguments  for  a  certain  government  structure  with 
specific  characteristics.   Conclusions  as  to  the  form  of  the 
consolidated  government  can  be  incorporated  in  a  charter  writ- 
ten by  the  study  commission.   Alternatively,  a  form  of  consoli- 
dated government  made  available  by  the  legislature  can  be 
selected.   It  seems  likely  that  the  form  of  consolidated  gov- 
ernment will  be  a  product  of  unique  social,  political,  economic 
and  geographic  factors.   Given  this  close  connection  between 
impetus  for  consolidation  as  a  remedy,  unique  local  conditions, 
and  structural  characteristics,  the  flexibility  provided  by 
charter  writing  seems  the  best  means  of  arriving  at  this  form 
of  consolidated  government. 
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Consolidation  can  t:hrt,aten  a  community  with  great  disruption. 
Every  aspect  of  the  plan*  can  mean  immediate  loss  or  gain  for 
some  easily  defined  interest,  group,  or  individual.   Consolida- 
tion itself  almost  certainly  insures  the  loss  of  some  positions 
and  the  reordering  of  governmental  relationships  of  many  kinds. 
Structural  changes  can  have  the  same  effect.   Clearly,  the  ulti- 
mate fate  of  consolidation  depends  upon  the  contents  of  the 
plan.   These  contents  are  closely  linked  to  the  process  used  in 
designing  the  plan.   Discussion  of  the  types  of  decisions  that 
must  be  made  and  incorporated  into  a  plan  of  consolidated  govern- 
ment will  make  this  clear. 

Some  aspects  of  a  plan  are  peculiar  to  consolidation.   These 
unique  considerations  include: 

1.  Which  functions  should  be  consolidated? 

2.  Should  any  functions  be  left  to  separate  city  and  county 
units? 

3.  What  should  be  the  rural-urban  split  on  the  legislative 
body? 

4.  What  should  be  the  status  of  the  county's  small  towns? 

5.  What  name  should  be  given  to  the  new  unit  of  government? 

6.  What  are  the  boundaries  of  the  new  unit  of  government? 

7.  How  and  when  should  officers  of  the  new  unit  be  selected? 

8.  How  should  the  physical  accomodations  for  the  new  unit 
be  supplied? 

9.  Should  special  service  and  taxing  districts  be  used? 

10.  What  should  be  the  status  in  the  new  government  of  offic- 
ials and  employees  of  the  old  units? 

11.  How  should  debt  obligations  of  the  old  units  be  retired? 

12.  How  should  money  and  obligations  owed  to  former  units 
be  handled? 

13.  Should  there  be  a  commitment  to  tax  equalization? 

14.  Should  there  be  a  freeze  on  increases  in  property  assess- 
ments or  in  the  tax  rate  on  real  property  for  a  period  of  years? 

15.  Should  there  be  a  phasing  in  period  for  structural  and 


*"Plan"  here  will  refer  to  the  total  proposal  for  consoli- 
dation including  structures  and  procedures  for  merger. 
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administrative  changes,  such  as  record  keeping  procedures? 

16.  Should  there  be  a  schedule  for  extending  services  or 
beginning  new  services? 

17.  How  should  property  of  the  former  units  be  allocated? 

18.  How  should  differences  between  ordinances  and  regula- 
tions and  rates  be  reconciled? 

The  political  implications  of  these  matters  cannot  be  easily  dis- 
missed.  If  a  consolidation  plan  is  to  have  any  hope  of  being 
adopted,  discussion  of  these  issues  must  involve  those  persons 
most  likely  to  be  affected  by  their  resolution.   The  legislature, 
for  sure,  would  have  a  difficult  time  trying  to  anticipate  the 
many  possible  approaches  to  these  problems.   Charter  writing,  on 
the  other  hand,  allows  the  necessary  discretion  and  flexibility 
to  manage  conflict,  accomodate  compromise,  and  arrive  at  a  prac- 
tical consolidation  plan. 

Other  structural  characteristics  are  not  unique  to  consolidation. 
These  features  are  common  to  any  form  of  government.   The  range 
of  choice  within  each  feature,  however,  is  significantly  quali- 
fied by  consolidation  considerations,  such  as  differences  in 
population  characteristics,  present  services,  service  needs,  and 
governmental  expectations.   The  central  fact  is  that  decisions 
concerning  the  form  of  government  for  a  consolidated  unit  take 
on  an  added  dimension:   a  single  government  must  be  able  to  per- 
form in  the  place  of  two  rather  dissimilar  forms  of  government - 
The  presence  of  this  basic  tension  in  the  consolidated  form  of 
government  makes  its  design,  even  its  most  basic  features,  a 
difficult  chore.   The  following  questions,  therefore,  have  spec- 
ial significance  in  their  separate  applications: 

1.  How  should  powers/functions  be  distributed  among  offic- 
ials? 

2.  Which  officials  should  be  elected? 

3.  Which  officials  should  be  appointed? 

4.  What  appointing  process  should  be  used? 

5.  Which  departments  should  exist? 

6.  How  should  powers  be  distributed  among  departments? 

7.  What  governmental  powers  need  to  be  exercised?   Should 
self-government  powers  be  acquired? 

8.  What  kind  of  personnel  system  should  be  used? 

9.  What  provision  should  there  be  for  citizen  participa- 
tion in  the  new  government? 


-  12  - 


10.  What  provisicn  should  there  be  for  receiving  and  acting 
upon  citizen  complaints? 

11.  Should  executive  and  legislative  functions  be  separate? 

12.  What  should  be  the  nature  of  the  chief  executive  posi- 
tion? 

a.  How  selected; 

b.  What  powers; 

c.  Term  of  office; 

d.  Salary;  and 

e.  Relation  to  legislative  body. 

13.  In  what  body  should  legislative  authority  reside? 

a.  How  many  members; 

b.  Length  of  terms; 

c.  Staggered  or  concurrent  terms; 

d.  Representation:   district,  at  large,  mixture; 

e.  Relation  to  executive  offices; 

f.  Salary; 

14.  Should  there  be  partisan  or  nonpartisan  elections? 

15.  How  long  should  terms  of  elected  officials  be? 

Probably  the  two  key  structural  characteristics  for  a  consoli- 
dated city-county  government  have  to  do  with  the  extent  of  legis- 
lative powers  and  the  nature  of  the  chief  executive  position.   It 
would  seem  appropriate  for  a  study  commission  to  give  full  con- 
sideration to  supplying  a  consolidated  government  with  self-gov- 
ernment powers.   The  prior  lack  of  full  legislative  authority  for 
counties  clearly  has  been  as  obstacle  to  responsive  government. 
Secondly,  city-county  government  probably  will  require  a  strong 
executive  because  of  its  larger  administrative  structure  and  the 
scope  of  community  problems.   Commissions  considering  consolida- 
tion should  have  the  opportunity  to  recommend  either  an  elected 
strong  city-county  executive  or  a  professional  city-county  man- 
ager.  The  logic  for  consolidation  would  seem  to  argue  against 
the  feasibility  of  weaker  executive  arrangements. 

These  structural  considerations  can  be  part  of  any  governmental 
reorganization  scheme.  With  respect  to  consolidation,  they  can 
become  vehicles  of  accomodation  necessary  for  the  ultimate 
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success  of  the  plan.   A  consolidated  government  is  a  new  unit, 
growing  out  of  at  least  two  previously  autonomous  jurisdictions. 
The  displacement  it  causes  in  a  community  is  extensive  and  con- 
siderable.  Established  ways  of  doing  many  kinds  of  things  at 
many  levels  are  threatened.   Support  from  persons  with  jeopar- 
dized interests  is  crucial,  not  only  for  the  plan's  adoption 
but  also  for  its  implementation  and  early  operation.   Their 
support  and  cooperation  can  be  secured  more  easily  by  accomoda- 
ting their  ideas  on  certain  structural  characteristics  of  the 
consolidation  plan  or  by  adjusting  organizational  details  to 
win  their  loyalty.   Flexibility  in  the  designing  process  is 
essential  in  order  for  separate  communities  to  make  the  neces- 
sary adjustments  and  compromises.   The  legislature  must  decide 
whether  optional  forms  for  consolidated  government  are  suffic- 
ient for  this  task,  or  whether  charter  writing  is  better  suited 
to  accomplishing  this  objective. 

Political  Dynamics  of  Consolidation 

Group  and  individual  interests  are  closely  bound  up  with  local 
government  reorganization  attempts.   It  has  been  mentioned  above 
that  these  kinds  of  pressures  are  especially  evident  with  respect 
to  city-county  consolidation.   More  is  at  stake  for  more  persons 
because  of  the  degree  of  change  that  is  possible.   This  potential 
disruption  can  cut  deeply  in  different  directions,  and  the  inevi- 
table result  is  the  intensive  politicization  of  the  consolidation 
plan. 

More  consolidation  proposals  have  been  rejected  than  have  been 
adopted.'^   The  low  political  feasibility  of  consolidation,  there- 
fore, must  be  reckoned  with.   However,  some  success  factors  for 
consolidation  plans  can  be  identified.   Control  over  some  of 
these  factors  can  be  placed  in  the  province  of  either  the  legis- 
lature or  the  local  study  commissions,  while  others  are  fortui- 
tous and  will  vary  in  different  communities.   Many  of  these  suc- 
cess factors — but  not  all--involve  accomodation  of  key  indivi- 
dual and  group  interests. 

The  setting  of  the  consolidation  plan  can  have  something  to  do 
with  the  plan's  ultimate  fate.   City-county  consolidation  is 
more  feasible  where  the  metropolitan  area  is  confined  to  one 
county  and  the  county  has  few  other  incorporated  communities . 5 
Also,  if  the  target  community  has  a  readily  identifiable  pro- 
blem that  can  be  addressed  by  the  plan,  chances  of  adoption  are 
improved. 6   These  matters  are  givens  and  do  not  lie  within  the 
discretion  of  any  governmental  body. 

Other  success  factors  are  not  tied  to  unique  community  condi- 
tions and  could  be  uniformly  required  of  any  consolidation  plan. 
For  example,  the  legislature  could  guarantee  the  availability  of 
expertise  during  the  designing  stage  of  the  plan  and  recommend 
that  local  and  not  outside  experts  be  used. 
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Some  characteristics  of  a  consolidation  plan  are  clearly  allied 
with  voter  adoption,  and  these  also  could  be  required  through 
uniform  standards  set  by  the  legislature.   Thus  a  plan  with  the 
following  features  would  possess  proven  vote-getting  potential:* 

1.  Retirement  of  pre-consolidation  debt  obligations  by  the 
incurring  unit; 

2.  Special  service  districts; 

3.  Special  taxing  districts; 

4.  Government  structure  easily  understood  by  citizens; 

5.  Piecemeal  consolidation;  and 

6.  Moderate  rather  than  far-reaching  changes. 

Another  group  of  success  factors  relate  to  the  campaign  for  and 
against  adoption  of  the  consolidation  plan.   Some  of  these  can 
be  uniformly  secured  by  legislative  mandate,  but  the  existence 
of  others  lies  outside  the  realm  of  legislative  control.   For 
example,  the  legislature  could  require  the  following  of  any 
city-county  consolidation  campaign: 

1.  Wide  publicity  for  presentation  of  the  plan;  and 

2.  Campaigning  for  adoption  by  study  commission  members. 

Other — and  probably  more  important — campaign  characteristics  that 
have  proven  vote-getting  value  do  not  admit  of  legislative  fiat.** 
For  example,  the  legislature  cannot  insure: 

1.  Grassroots  organization; 

2.  Nonpartisan  atmosphere; 


*The  relationship  between  a  consolidation  plan's  features 
and  its  political  acceptability  is  discussed  in  S.  J.  Makielski 
Jr. ,  City-County  Consolidation:   A  Guide  for  Virginians.   Char- 
lottesville:  University  Press  of  Virginia,  1971. 

**These  characteristics  of  a  successful  city-county  consoli- 
dation campaign  are  repeatedly  emphasized  in  the  following  stud- 
ies:  William  C.  Havard  and  Floyd  L.  Carty,  Rural-Urban  Consoli- 
dation:  The  Merger  of  Governments  in  the  Baton  Rouge  Area. 
Baton  Rouge.   The  Louisiana  State  University  Press,  1964;  Daniel 
J.  Elazar,  A  Case  Study  of  Failure  in  Attempted  Metropolitan 
Integration;   Nashville  and  Davidson  County,  Tennessee.   Chicago; 
National  Opinion  Research  Center,  University  of  Chicago,  1961; 
Temple,  op.  cit. ;  Makielski,  op.  cit.;  and  Hawkins,  op.cit. 
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3.  Leadership  and  methods  of  a  regular  political  campaign; 

4.  Continued  efforts  of  proponents  even  after  approval; 

5.  Support  of  influential  citizens; 

6.  Vigorous  newspaper  backing  and  extensive  media  coverage; 

7.  Recognition  of  and  communication  with  basic  community 
groups; 

8.  Use  of  ordinary  persons,  especially  women,  as  campaign 
workers;  and 

9.  Unanimous  backing  of  study  commission  members. 

Success  of  city-county  consolidation,  therefore,  depends  a  great 
deal  on  variables  that  cannot  be  controlled  from  a  centralized 
position  in  a  uniform  manner.   Once  again,  the  key  to  success 
appears  to  be  maximum  local  discretion  and  flexibility  in  design- 
ing and  implementing  the  plan. 

Adoption  of  the  plan  is  very  difficult,  at  best,  unless  the  con- 
solidation process  is  capable  of  accommodating  the  major  inter- 
ests in  the  community.   There  must  be  sufficient  latitude  in  the 
procedural  and  substantive  guidelines  to  make  negotiation  and 
compromise  the  theme  of  the  deliberations.   This  means  that  a 
main  role  is  provided  for  established  political  leaders  in  de- 
signing and  implementing  the  plan.   The  proper  time  for  render- 
ing this  assistance  is  during  the  course  of  the  review  commis- 
sion's deliberations.   Officials  can  act  in  the  role  of  witnesses 
or  consultants.   These  persons  will  have  much  substantive  know- 
ledge to  contribute  as  a  result  of  their  local  government  exper- 
ience.  But  present  officials  also  might  perceive  consolidation 
as  the  ruination  of  established  and  comfortable  ways  of  doing 
things.   Thus,  a  flexible  process  and  the  resulting  plan  can  meet 
a  threat  to  the  jobs  of  incumbent  officials  and  employees.   This 
flexibility  will  also  allow  public  opinion  to  be  not  only  listened 
to  but  also  incorporated  in  the  plan. 

City-county  consolidation  is  a  thoroughly  political  undertaking — 
probably  more  so  than  any  other  type  of  local  government  reorgan- 
ization.  As  a  result,  adoption  is  always  an  uncertain  business. 
Although  success  of  the  plan  can  not  be  built  into  the  process 
leading  up  to  consolidation,  care  should  be  taken  that  the  pro- 
cess itself  not  jeopardize  adoption  due  to  shortsightedness  or 
undue  inflexibility.   Many  individuals  and  groups  will  feel  so 
strongly  about  consolidation  that  failure  to  accomodate  them  in 
early  stages  will  mean  their  vigorous  opposition  during  the  cam- 
paign.  The  best  approach,  therefore,  is  one  that  allows  con- 
sensus of  major  interested  groups  on  the  main  items  of  the  con- 
solidation plan.   This  will  constitute  due  recognition  of  the 
political  dynamics  of  consolidation. 
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City-Councy  Consolidation;   Who  Should  Do  What? 

The  1975  Montana  Legislature  determined  the  relationship  of  city- 
county  consolidation  to  the  review  of  local  government  process. 
This  determination  involved  answering  such  questions  as: 

-Does  city-county  consolidation  involve  a  form  of  government? 

-Is  city-county  consolidation  more  than  a  form  of  government; 
i.e.,  is  it  a  process  of  merging  two  or  more  governments  into  a 
new  and  autonomous  structure? 

Both  of  these  questions  were  answered  in  the  affirmative.   A  con- 
solidated government  will  possess  a  specific  form,  but  in  addi+-ion 
it  will  contain  many  unique  characteristics  relating  to  consolida- 
tion, such  as  debt  retirement  and  service  boundaries.   Consolidation 
also  implies  a  peculiar  process  leading  up  to  its  advent. 

Both  the  legislature  and  local  communities  certainly  have  roles 
to  play  in  fitting  city-county  consolidation  into  the  review  pro- 
cess.  The  complex  nature  of  consolidation  itself  should  have  a 
bearing  on  determining  how  consolidation  roles  are  assigned.   And, 
the  political  character  of  consolidation  is  one  aspect  which  es- 
pecially influenced  the  allocation  of  key  tasks  in  the  merger 
process . 

Although,  in  concept,  consolidation  can  appear  as  a  pat  remedy 
to  local  government  problems,  political  realities  make  it  diffi- 
cult to  set  forth  in  advance  in  neat  programmatic  terms.   This 
reform  approach,  at  first,  may  seem  applicable  to  many  communi- 
ties, but  each  community  can  possess  radically  different  charac- 
teristics.  Interested  groups  and  individuals,  problems  calling 
for  consolidation,  and  political  climate  and  tradition — all  can 
have  unique  complexions  in  different  communities.   Thus,  legiti- 
mate arguments  for  and  against  consolidation  will  vary  from 
community  to  community. 

Given  this  diversity  in  communities  considering  city-county  con- 
solidation, the  matter  of  who  should  do  what  with  respect  to  the 
consolidation  decision  comes  to  be  very  important.   Resolution 
of  this  question  can  influence  the  composition  and  ultimate  fate 
of  the  plan.   Therefore,  the  legislature  devoted  special  care 
and  attention  to  the  provision  of  methods  for  consolidating 
local  governments. 

Consolidation  makes  sense  for  some  communities  and  can  be  defend- 
ed in  these  instances.   Procedures  for  achieving  consolidation, 
therefore,  permit  the  reflection  of  community  differences  through 
substantial  local  discretion  and  participation.   Flexibility  in 
these  procedures  is  necessary  not  only  for  a  realistic  plan  to 
emerge,  but  also  for  success. 

Although  flexibility  would  permit  adaptation  to  varying  local 
conditions,   it  does  not  foreclose  an  important  state  role  in  the 
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process  leading  to  consolidation.   To  the  degree  that  consoli- 
dation involves  a  governmental  form,  a  valid  state  role  with 
respect  to  the  substantive  aspects  of  the  consolidation  plan 
exists.   Implementation  of  this  state  role  fulfilled  the  expec- 
tations of  Sections  3,  5,  6,  and  9  of  Article  XI  of  the  Montana 
Constitution. 

A  broad  but  clear  statement  of  the  Montana  Legislature's  role 
with  respect  to  city-county  consolidation  is  contained  in  Article 
XI,  Section  3,  of  the  state  constitution. 

The  legislature  shall  provide  methods  for  governing 
local  government  units  and  procedures  for  incorpor- 
ating, classifying,  merging,  consolidating,  and 
dissolving  such  units.... The  legislature  shall  pro- 
vide such  optional  or  alternative  forms  of  govern- 
ment that  each  unit  or  combination  of  units  may 
adopt,  amend,  or  abandon  an  optional  or  alternative 
form. . . . 

The  constitution  makes  the  distinction  between  the  process  of 
arriving  at  consolidation  and  the  form  of  consolidated  govern- 
ment.  The  legislature  is  authorized  to  provide  both  consoli- 
dation procedures  and  consolidated  forms  of  government.   For 
reasons  presented  above,  the  legislature  approved  these  two 
tasks  in  somewhat  different  ways. 

The  governing  assumption  of  the  legislature's  work  in  this  area 
was  the  fundamental  political  character  of  city-county  consoli- 
dation.  Again,  this  is  because  so  many  individual  and  group 
interests  have  so  much  to  benefit  or  lose  as  a  result  of  such  a 
change.   Recognition  of  this  fact  prompted  the  legislature  to 
provide  maximum  flexibility  in  the  entire  consolidation  process. 
This  posture,  in  turn,  will  guarantee  maximum  political  feasi- 
bility to  the  process  and  will,  to  some  degree,  underwrite  the 
success  of  the  plan. 

This  principle  had  slightly  different  applications  to  the  two 
legislative  tasks  of  providing  a  method  of  consolidating  and 
making  available  forms  of  consolidated  government.   With  regard 
to  how  consolidation  should  be  achieved,  the  1975  legislature 
could  have  provided  a  separate  merger  procedure,  or  could  have 
utilized  the  opportunity  presented  by  either  the  review  of  local 
government  and  charter  writing.   Given  the  ready  availability 
of  the  latter  two  processes,  it  recognized  their  usefulness. 
Both  the  voter  review  and  charter  writing  processes  as  were  pro- 
vided as  well  suited  to  formulating  a  city-county  consolidation 
agreement.   But,  under  the  charter  writing  process,  local  gov- 
ernment units  have  complete  freedom  to  design  a  governmental 
structure.   Charter  writing,  therefore,  will  allow  sufficient 
flexibility  to  adapt  all  aspects  of  the  consolidation  plan  to 
political  realities. 

As  to  what  is  contained  in  a  consolidation  plan,  the  voter  review 
procedure  is  geared  to  submitting  "an  alternative  form  of  govern- 
ment to  the  qualified  electors"  of  a  local  government  unit  or 
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combination  of  units.   The  review  process,  consequently,  could 
ignore  the  critical  asp..""ts  of  a  consolidation  plan  that  have 
nothing  to  do  with  forms — matters  relating  to  the  total  process 
of  merging  as  a  remedy  to  community  problems.   Traditionally, 
optional  forms  of  consolidated  government  are  not  comprehensive 
enough  to  include  all  of  the  consolidation-related  determinations 
that  must  be  made:   for  example,  retirement  of  debt,  service 
boundaries,  and  disposition  of  incumbent  officials  and  employees. 

Since  the  1975  legislature  desired  to  allow  city-county  consoli- 
dation through  the  review  process,  two  further  steps  were  taken. 
First,  the  legislature  provided  optional  forms  of  consolidated 
government  that  were  sufficiently  diverse  that  the  consolidation 
politics  of  any  community  can  be  accommodated  in  the  form.   Al- 
though provision  of  forms  of  consolidated  government  is  a  valid 
state  function,  these  forms  are  flexible  enough  to  allow  them  to 
serve  as  vehicles  for  adjustment  and  compromise  among  involved 
local  interests.   Secondly,  the  legislature  mandated  non-charter 
writing  communities  to  conclude,  during  and  as  part  of  the  review 
of  local  government  process,  a  consolidation  agreement  separate 
from  the  optional  form  of  consolidated  government.   Both  the 
alternative  form  and  the  consolidation  plan  are  to  be  submitted 
for  the  approval  or  rejection  of  voters.   The  consolidation  plan 
will  contain  many  details  essential  to  city-county  merger  that 
are  not  found  in  an  optional  form.   Such  modification  or  exten- 
sion of  the  review  process  will  allow  it  to  meet  the  political 
and  structural  demands  of  a  move  toward  city-county  consolidation. 

Conclusion 

City-county  consolidation  undoubtedly  will  be  part  of  local  gov- 
ernment reform  in  Montana  during  the  next  few  years.   The  Mont- 
ana Constitution  implies  that  the  voter  review  of  local  govern- 
ment process  is  a  means  of  achieving  consolidation.   For  the 
review  procedure  to  be  used  in  this  manner,  some  implementing 
decisions  were  made  by  the  1975  state  legislature. 

City-county  consolidation  was  viewed  in  its  full  dimension.   It 
is  not  solely  a  form  of  consolidated  government,  nor  is  it  merely 
a  process  or  method  of  merging  governments.   In  its  wide  ambit 
can  be  identified  a  continuum  of  merger  arrangements  with  vary- 
ing structural  characteristics,  a  vast  array  of  local  interests, 
and  legitimate  state  and  local  government  roles. 

The  assignment  of  roles  in  the  consolidation  process  was  influenced 
by  the  impact  of  community  politics  on  adoption  of  the  plan.   Basic- 
ally, the  methods  of  arriving  at  the  consolidation  decision  was 
determined  by  the  state  legislature  and  substantive  details  of 
the  consolidation  plan  were  left  to  the  communities  involved. 
The  review  of  local  government  process  was  adjusted  to  accomodate 
this  division  of  responsibility  with  respect  to  achieving  consoli- 
dation.  The  state  legislature,  however,  exercised  competent  con- 
trol over  substantive  aspects  of  the  consolidation  plan  by  providing 
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varied  and  flexible  optional  forms  of  consolidated  government. 
But,  whatever  the  identified  state  interest  in  city-county  con- 
solidation, the  1975  legislature  was  careful  to  secure  for  local 
communities  the  discretion  necessary  for  making  a  consolidation 
a  workable  governmental  alternative. 
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